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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . The previously made 1 12 2 nd paragraph rejections of Claims 1-4, 6-7, 8-14 are 
hereby withdrawn in view of amendments to the claims submitted on 24 February 2009. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



3. Claims 1-3, 6-11, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Berthold et al (US Patent 4,920,856 A) in view of Neff (US Patent 
4,271 ,868 A) and further in view of Perstnev et al (US Patent 6,024,541 A) 




3 FIG. 1 
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4. In Re claim 1 , with reference to the excerpt of Figure 1 depicted above, Berthold 
et al discloses a control plate (18) for an axial piston machine (title) having at least two 
control openings (22, 23), by means of which cylinder bores (12) of a cylinder drum (9) 
rotatably mounted in a housing (2, 3) are alternately connected, on rotation of the 
cylinder drum, to a high-pressure connection (21) and a low-pressure connection (19), a 
through-opening (for shaft 8) being formed in the control plate, wherein a radially inner 
edge of the control plate is designed as a centering surface (annotated above) which 
centers the control plate on a centering body (bearing as annotated above) on the 
housing (3) 

5. However, Berthold et al does not disclose a plurality of partial surfaces separated 
by recesses. 




6. Nevertheless, with reference to Figure 4 annotated above, Neff discloses a 
plurality of partial surfaces (39, 40) formed on segments of the inner edge of shoulder 
(25), which extend radially inwardly as depicted into the through opening for "shaft" (39), 
the segments are separated by recesses (36). Note that the centering surface of 
Berthold et al and the partial surfaces formed on the segments of Neff are ALIGNMENT 
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surfaces that position two elements relative to one another, therefore the teachings of 
Berthold et al and Neff would be considered analogous art. 

7. It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to modify the centering surface of Berthold et al so it comprises a 
plurality of segments with recesses as an alternate design choice that secures the 
bearing and port plate for the purpose of accommodating imperfections, if any, in the 
outer surface of the bearing because there are fewer contact surfaces. 

8. Berthold et al modified by Neff discloses all the claimed limitations except for a 
radial extension formed only in the high pressure region control opening. 

radial extension* § 1 ~ . 



connection^ \<* s S 

9. Nevertheless, with reference to Figure 8 depicted above, Perstnev et al discloses 
a control plate (30) with control opening (D) and a "bulging portion" (Column 3, Line 11) 
in a radial direction formed at an outer edge of the control plate only in the region of the 
at least one control opening plate (as evident from the annotations) that is connected to 
the high-pressure connection (associated with "D"). 

10. It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to modify the outer edge of the control plate of Berthold et al so it has a 
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bulging portion (radial extension) in the region of the control opening associated with the 
high-pressure connection as taught by Perstnev et al for the purpose of improving the 
achievement of noise reduction as stated in Column 1 , Line 20 of Perstnev et al. 

11. In Re Claim 2, Neff discloses four partial surfaces (39, 40) that are 
circumferentially distributed. 

12. In Re Claim 3, Neff discloses that the recesses (36) form gaps around element 
(39) when fully assembled. 

1 3. In Re claim 6, the axial thickness of the segments of Neff is smaller at the 
centering surface than where they are connected to the shoulder. 

14. In Re claim 7, Berthold et al and Perstnev et al both disclose kidney shaped 
control openings. 

15. In Re claim 8, Berthold et al discloses pistons (12) and a centering body (bearing 
as annotated above) connected to the housing. 

16. In Re claim 9, Berthold et al and Neff as applied to claims 8 and 2 discloses all 
the claimed limitations. 
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17. In Re claim 10, Berthold et al discloses the cylinder drum is fixed against relative 
rotation on the shaft by swash plate (13), the shaft mounted on bearing (as annotated) 
on the control plate side which is centered on the outer race of bearing as depicted. 

18. In Re claim 1 1 , Neff as applied to claims 8 and 3 discloses all the claimed 
limitations since the radial extent of the individual recesses (36) is greater that the radial 
extent of the partial surfaces. 

1 9. In Re claim 14, Berthold et al discloses that the cylinder drum rotationally slides 
over the control plate with kidney shaped openings. Figure 1 depicts that the sides of 
the cylinder drum are lined up with the control plate. Figure 2 depicts that the control 
plate is disk shaped. The bearing would also have to be disc shaped since it has an 
inner race which rotates with respect to the outer race. 

20. In Re claim 15, Neff discloses four recesses around the segments. The limitation 
"IN ORDER TO receive a rotation-locking element" is an intended purpose/intended use 
limitation and does not distinguish the structure from the prior art. As stated in MPEP 
21 14 [R-1], third paragraph: "A claim containing a "recitation with respect to the manner 
in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus"". 
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21 . Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Berthold 
et al (US Patent 4,920,856 A) in view of Neff (US Patent 4,271 ,868 A) and in view of 
Perstnev et al (US Patent 6,024,541 A) and further in view of Tovey (US Patent 
4,757,743 A) 

22. In Re claim 13, Berthold et al, Neff and Perstnev et al as applied to claim 8 
disclose all the claimed limitations except for the groove as claimed. 

23. Nevertheless, Tovey depicts in Figure 1 A that the interior of the control plate 
communicates with the space surrounding shaft (22) which further communicates with 
passageways (grooves) in the region on the side of the control plate facing away from 
the cylinder drum, the passageways further extending through elements (58) and (60) to 
passage leading back to the swash plate chamber (outside of the control plate) in the 
region of reference label "lr' and "68", thereby connecting the inner volume to the outer 
volume. 

24. It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to form a passageway/groove as taught by Tovey in the region of a 
separating area of the control plate of Berthold et al which connects the inner edge area 
of the control plate to the outer edge area for the purpose of balancing pressures. 

25. ALTERNATIVELY, Claims 1 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wagenseil et al (US Patent 4,602,554 A) and in view of Fisher et al 
(US Patent 6,252,321 B1 ) and further in view of Perstnev et al (US Patent 6,024,541 A) 
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26. In Re claim 1 , with reference to blowup of Figure 1 , Wagenseil et al discloses a 
control plate (12) for an axial piston machine having at least two control 
openings (annotated), by means of which cylinder bores (1 1 ) of a cylinder drum (9) 
rotatably mounted in a housing are alternately connected, on rotation of the cylinder 
drum, to a high-pressure connection and a low-pressure connection, a through-opening 
(for shaft 4) being formed in the control plate (Column 4, Lines 25-30 state: "..control 
surface 13 of which has kidney-shaped control openings 14 which, as the cylinder 9 
rotates, may or may not be covered by the piston bores 1 1 and therefore control, in the 
manner of valves, pump operation or motor operation of the axial piston machine 1"), 
wherein: 

• the radially inner edge of the control plate is designed as a centering surface 
(annotated) which centers the control plate on a centering body (outer surface of 
bearing 17) on the housing. 
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27. However, Wagenseil et al does not disclose a plurality of partial surfaces 
separated by recesses and a further recess for a locking element. 




surfaces 



28. Nevertheless, with reference to Figures 2 and 3 depicted above, Fisher et al 
discloses how housing element (52) is secured to the outer surface of bearing (32) by a 
plurality of partial surfaces (annotated) formed on segments (64) of the inner edge of 
the housing element (52), which extend radially inwardly into the through opening (33) 
and are separated by recesses (annotated) and a further recess (annotated) for 
receiving a rotation-locking element (72) 

29. It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to modify the centering surface of Wagenseil et al so it comprises a 
plurality of segments with recesses and a further locking element recess as taught by 
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Fisher et al as an alternate design choice that secures the bearing and port plate, for 
the purpose of preventing the relative rotation between the port plate and the bearing. 

30. Wagenseil et al modified by Fisher at al disclose all the claimed limitations except 
for a radial extension formed ONLY in the high pressure connection region control 
opening. 

31 . Nevertheless, Perstnev et al as discussed above, discloses that the radial 
extension formed ONLY in the high pressure connection region control opening. 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the outer edge of the control plate of Wagenseil et al so it has a 
bulging portion (radial extension) in the region of the control opening associated with the 
high-pressure connection as taught by Perstnev et al for the purpose of improving the 
achievement of noise reduction as stated in Column 1 , Line 20 of Perstnev et al. 

32. In Re claim 8, Wagenseil et al discloses pistons (8) and a centering body (17) 
connected to the housing. 



Response to Arguments 

33. Note that the rejection involving Wagenseil et al and Fisher et al references is 
now an ALTERNATE rejection of claim 1 . Nevertheless, applicant's argument that the 
two references are in different and unrelated technological fields is not persuasive 
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because the bearing surface of Wagenseil et al and the partial surfaces of Fisher et al 
are alignment surfaces that position two elements relative to one another, and are 
therefore analogous art. The same reasoning applies to applicant's arguments that in 
Fisher et al, it is the bearing is centered, not the centering housing itself. The bearing of 
Wagenseil et al is aligned with the inner surface of the control plate. Analogously, the 
bearing of Fisher et al is aligned with the partial surfaces of the housing. 



Conclusion 

34. Applicant's amendment of the independent claims, specifically the introduction of 
the word "only", necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DNYANESH KASTURE whose telephone number is 
(571 )270-3928. The examiner can normally be reached on Mon-Fri, 9:00 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272 - 71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

DGK 



